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. ORDER Aﬁrmua EXAMINER'S PINDINGS or FAC? «r Lrtel 0
: ONCLUSIONS OF LAW AND ORDER L ', S N

Exaniner Bman 'foroéian having on November 17, 1972, 1uued
Pindings of Pact, Conclusions of Law and Order, with Accompanying ‘.
, Nesoranduz, in the above entiﬁled matter, 'herein he found that the
’ sbove named Respondent Had committed a prohibited practice within the
mégning of Section 111.70(3)(a)5 by refusing to proceed to arbitration
on a grievance involving the non-renewal 4f the teaching gcontract 0t" i
Ruthanne Meyer, aMd wherein the Exaniner ordered the‘above named
Respondent, ng other things, to proceed to arbitration on- said. .
grievance; apd £41d Respondent having timely filed with the Commission
a petition reéguesting the Copmission to review the Examiner's décision;’
.and the ission having reviewed the entire record, the .decisjon of
the Examinel, and the Petition for Review, and being sauariad -that .
the Pindings ‘of Pact,  Conclueion of Law and Order, with Aceolpming
Nemorandum, 1ssued by the Exaniner uld’ be atriued-

NOW, THEREFORE, it is | _
' ORDERED _—

-That, pursuant to Section 111.07(5) of the Wiscomsin Statutel,ﬂ
_the Wisconsin Employment Relatlons Commission' hereby adopts the’.

's Pindings of Pact, Conclusions of Law and Order, with =
Accoapanying Memorandum, 1ssued in: the above entitled matter'as. 11'.- -
Findings of Pact, Conclusions of Law and Order; and, _thcrofore, the .

ndent, - Oostburg Joint School District No. 14 and Board of . .

cation of Qostburg Joint School District NJ. 14, shall notify the
¥isconsin Emplo t Relations Comaission within.ten (10) days of t
receipt of a cop this Orda as to xhgt nteps t-has taken.

T 1Y edven undex- our hands and sesl st
City of Madison, chons:l.n, thu 28
N ) day of Deesnbor, igr2. |
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MEMORANDUM_ACCOMPANYING ORDER APPIRMING EXAMINER'S
NDINGS OF PACT, CONCLUSIONS © :o ER

3 In its Petitibn for Reviev‘ the School District hll ed in effect,
that the Examiner erred in finding that th& School D}lstr ct emitted a-
prohibited practice by refusing: to proceed to arbitration onm the fatilure
of the School District to non-renew Ruthanne NMeyer-as a teacher for the
1972-1973 school year,.. gcontend that the failure tp renew. said con-
tract "in no manner rce the 1971-1972 contraet or its pro-
vision as to arbitration.” : ¢ol dement involved
i ».1972. 'Apparently
the Municipal Employer's positipn is prefaced on thejassumption that
since the individual teacher coptract involved would) have been for the
1972-1973 school year the agreepent which expired prior to the
commencement of. said school y does not apply. . i i ‘
The Examiner, in his Memorandum accompanying deeision, clearly
met this issue by stating "Here! the instant dispute arose during the
term of the 1971-1972 agreeaent and is on its face governed by the
collective bargaining agreement.™ To be more specific, as indicated .
An the Examiner's Pindings of t, on March 2, 1972 the Schoold
District notified Meyer that a ecision was made not| to Fepew her
teaching contract for the com school term. 'On Narch 17, 1972, the
bargaining representative requepted the School District to, proceed to
arbitration om' the gricvo.nce with respect to the School District's
determination not to renew Meyer’s teaching contracti ?urther on
April 27, 1972, the bargaining representative specifically stated -
that the teaehcr "grieves the aption of ‘the Board to terminate her -
employsent . . . A final requpst for arbitration 'h made by the ~
attorney for the bargaining representative in a lettér dated July 7;.- -
1972, addressed to the attorney for the School District., Om July 19,
1972, the School District, in 8 letter to Counsel for the bargaining '
representative, denied such request. Thus, it is clear that the
. action leading to the grievance, as well as the rgquub to procen
the grievance-through arbitration.as provided in the collective - .
bargaining agreemént, all accurred during the term of collective
bargaining agreement. The mere fact that the affect Bf
occurred following the teraination of cho
extinguish the rights established in tha

with the Examiner prio? to the !.amuco of ‘tho dceiam mh
* comment on portions of the brief | nded| to by the
* -’ Examiner in his Memorandum. .. el ru- the seh» - District conténds
. that ths District counld reruu to enter into any type of agresment or
to bargain collectively with the Gostburg. Education hsooiauon and in
that, regard ci.tea LaCrosse County Institution Eu Local - R

9

issued by our Supreme court in that case :ummu Sec

to its amendments in November 1971. We direct the ae 1 h“tr
attention to Section 111.70(3)(e)A. of .khe Municipal :Emp

Relations Act, effective Nov 11,1971, wpish’ mvme- tht :.c

. & prohibited practice for & smunicipal smployer ¥t0 rm

' collectively with a. rmamvuo of . i -umw. - Ats upl.oyn An an
;appropuau collective bargaining unit, .. .- .* Par ) o Cousnggl:

Sepool nim-ut, - that. Chap 3




Statutes, pertaining to teacher coptracts, was passed by the =~ '
legislature in 1967 "approximately nine years after Section 111.70

of the Wisconsin Statutes, which was passed in the year of 1959." .
We again direct Counsel’'s attention to the fact that the Municipal °
Eaployment Relations Act became effective November 11, 1971, We
‘have, therefore, ordered the.School District to comply with the .
Order of the Examiner and to notify the Commission within ten (10) -
days of the receipt hereof as to what steps it has taken to proceed
to arbitration with regard to the non-renewal of Ruthanne Neyer.

Dated at Madison, Wisconsin, this 28th day of December, 1972,
. 'VISCONSIN EMPLOYMENT RELATIONS COMMISSION
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